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Towards a

libertarian criminology
TONY GIBSON

MANY PEOPLE REGARD CRIMINOLOGY as essentially an “Establishment’
field of study. To a great extent such a view is indeed correct. The types
of people engaged in this rather loosely-defined field include lawyers,
psychiatrists, psychologists, sociologists and associated specialists, all
studying the forms of social behaviour which are designated as criminal.
In practice, there is a general assumption that the law, and the social
customs which are maintained by it, are wholly desirable, and the
criminal, the person who breaks the law, is a morbid specimen—he is
a “deviant”, in some way bad or mad. Criminology, therefore, becomes
on the one hand a study of these morbid creatures—what are their
physical, psychological and social characteristics?—and on the other
hand, a study of how best to forestall, deter, punish and maybe cure
them. Let us face it, it is very difficult for anyone reared in this society,
no matter what his social class, to have a view very different from this
conventional one. Revolutionary anarchists tend to talk a lot of hot
air about the police force, but I have noticed that in their private lives
they will, if driven to it, have recourse to the power of the police should
their normal rights of citizenship, in the way of liberty of the person
or ownership of property, be grossly attacked in an unlawful manner.
The man who would permit himself or his dependants to be flagrantly
robbed, assaulted or raped when recourse to police intervention could
prevent it, does not command respect. We cannot use the police
against those who rob us and abuse us by legal means, but that does
not mean that we should be high-principled victims when the means are
unlawful.

Forced as we are, then, to live behind the shelter of actual or
potential police violence, even if to a small degree, our assumptions
about criminality in society are necessarily coloured by our day-to-day
experience. It does not seem quite unacceptable that violent young
hooligans should be sent to borstal, blackmailers should serve stiff
sentences, and housebreakers should be repeatedly lagged, as an occu-
pational hazard. Such acceptance implies that we have working stereo-
types of “the violent young hooligan”, “the blackmailer” and “the
housebreaker”, and their role as social deviants. We may be adamantly
opposed to the existence of borstals and prisons-—and quite definitely
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refuse to operate such horrible engines ourselves—but in practice we
accept them along with so much else. They are part of the landscape
as we have always known it. “Come the revolution” we intend that
things shall be different, but at the moment it is somewhat convenient
that we believe ourselves to be partly, if not wholly, protected from
casual violence, blackmail and having our telly pinched while we are
out at work.

In order to get outside our own day-to-day assumptions, it is
necessary to think of societies geographically or historically rather
different from our own. If we consider London in the late eighteenth
century, it does strike us as monstrous that mere children were hanged
for petty thieving. If we think of the rich and powerful men who
framed and upheld such laws, they appear to us as inhuman monsters,
fit for extermination themselves. Knowing what they did of the priva-
tions of the poor, of the want and real hunger that wretched children
suffered, how could they use the gallows as a fitting penalty for pilfering,
we wonder? By an effort of imagination I wonder, while attending
certain conferences, will Dr. X. there, and Professor Y. and Mrs, Z.,
all of them decent professional people who uphold our present-day
penal code, be regarded as grotesque and inhuman monsters in some
future age? I know that these three people are not monsters, that they
are reasonably humane in their own lives, but.nevertheless they are
working within a framework of assumptions which may very well make
them appear as monsters in some future age.

The assumptions of conventional criminology are that the law and
all the apparatus which supports it can be taken for granted as a given
fact. It could be, should be, improved this way or that as time goes on,
but nevertheless it represents a norm which all right-thinking people
support.  Criminals are deviants, and it is the duty of criminologists to
work towards the end of suppressing crime even if the ideal of abolishing
it may never the reached.

A view alternative to this which is growing among social scientists,
is that criminal activity is not a “morbid” social phenomenon, Basic
assumptions such as that the role of the police force is the repression
of crime are questioned. It is arguable, for instance, that one of the
roles of the police force is the generation of crime. The police force
is a well-established body with its niche in society, just as are the army,
church, stock exchange, judiciary, etc. None of these bodies is going
to operate towards its own dissolution; rather they will act to increase
the range and power of their spheres of operation. It is in the interests
of the police force, then, that the volume of crime should not decrease
but rather increase, and that they should preserve a fertile breeding
ground for the criminal activity of future generations. This preserva-
tion and generation of criminal activity is not, of course, a deliberate
and cynical policy directed by police chiefs and corrupt officers, but
the sum total of the operation of the police force.

The idea that the police actually increase rather than reduce the
level of criminal activity may seem strange at first sight. The con-
sideration of an analogous mechanism may help towards understanding
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just what is envisaged. If T suggest that the role of the medical pro-
fession is to promote disease, such a contention appears manifestly
absurd, for we all know that doctors cure diseases and prevent their
occurrence through measures of public health. Yet the medical pro-
fession never works itseif out of a job. There are always just as many
people suffering from diseases queueing up for treatment as there ever
were, in spite of the vast advances in public health. There are just as
many people demanding treatment because, in a sense, the medical
profession is always “creating” new diseases. New diseases are
“created” in several ways; first, by improvements in diagnosis, so that
some people who would previously have been regarded as not too
unhealthy are now regarded as definitely sick and requiring treatment;
second, the general rising standards of public health make people less
tolerant of ailments which would previously have been regarded as
within the range of normality; third, by prolonging the general expec-
tation of life, the medical profession has created an enormous problem
in terms of the multitude of degenerative diseases of old age which
hardly existed in former times. In a very real sense therefore, the
medical profession does keep on increasing the bulk and variety of what
are recognised as diseases in the community, and there is no prospect of
disease being abolished, however efficient the public health services are.

The creation and maintenance of crime by the police force follows
a very similar pattern. It may be pointed out that the police have two
fairly distinct functions, peace-keeping and the detection and arrest
of offenders. The former function is analogous to the public health
measures of the medical profession, and the latter to the diagnosis and
treatment of disease. Recent criminological researches into self-reported
delinquency have highlighted the fact that an enormous amount of
criminal activity is carried on by people who are in no way abnormal.
It is, in fact, the norm of behaviour in our society to break the law by
overt acts which, if detected, would lead to the usual penal sanctions
on criminal behaviour. The police have enough, and far more than
enough by way of a pool of unlawful behaviour as the raw material
out of which to manufacture the criminal statistics of arrest and prose-
cution. Indeed rising standards of orderly behaviour and honesty (as,
indeed, such standards may well be rising) make no difference to the
criminal statistics. An act of public disorder which would have passed
unnoticed in former times may now be stigmatized by criminal prose-
cution, just as a minor skin complaint, which would have passed with-
out notice fifty years ago, may now be the subject of elaborate National
Health procedures. -

The volume of ill-health may be regarded as not quite infinite in
its potential for expansion, as theoretically, people will not bother to
consult their doctors about every minor ailment. The range of human
behaviour which can be designated as “criminal” is certainly infinite,
however, for it merely needs legislation to make it so. In practice,
legislation designates a far wider area of normal human behaviour
“criminal” than the police can hope to cope with. If one type of crime
goes out of fashion—for instance proceedings against adult male homo-
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place. The persecution of homosexuals has now been replaced in
great measure by the persecution of people using certain drugs. The
stereotype of the drug-taker is partly the creation of the police force,
because they press home charges against the type of person selected
for that role. It is interesting to reflect on the fact that cannabis used
to be obtainable by the pennyworth at chemists” shops, and anyone
who was so inclined could use it to drug themselves with impunity.

The police force is just an example of a social institution which
can be analysed in this way by a social science not committed to but-
tressing the status quo. Such a social science can be truly scientific in
that no issues are prejudged by it. Marxist social science is by no
means untrammelled by conclusions which the theorist is committed
to demonstrate, and indeed it differs little from conventional capitalist
social science. The problems of official criminology in the countries
of the modern Russian Empire are very like those of the West, except
that more emphasis is put upon crimes against the State. Indeed,
Marxists are rendered incapable of providing an adequate analysis of
the social institutions of capitalist society because of the pre-assumptions
of their own credo which are in many ways closely similar to those of
the modern capitalist ideology. The State is seen as the necessary
force restraining the social deviance of the individual or of individual
groups. A view alternative to this is that behaviour stigmatized as
deviant may be the manifestation of something that is basically socially
healthy. The waste, repression and cruelties commonly associated with
such deviancy may be seen as the by-product of the inertia of older
institutions.

Sociology, like psychology. is a self-reflective study, and many
people have felt the need of a social theory to explain social science.
Perhaps the nearest we can come to this is in the consideration of how
the so-called natural sciences led to the study of the phenomenon of
man by man himself. Just as the biological sciences gave rise to a
discipline now known as psychology, so sociology has arisen by the
application of the scientific method to the behaviour of groups. In
so far as the social sciences are used to buttress the status quo, or indeed
to justify any revolutionary programme such as that of the Marxists,
they fail to provide an adequaie analysis, just like the individual
psychologist who fails adequately to analyse his own personal motiva-
tion. The extent, then, to which we may be capable of adequately
analysing social institutions in which we partake, must depend upon
the rigour of our methods. There is nothing to be gained by considering
whether a conclusion is good or bad “propaganda” for whatever we
believe in and give our loyalty to. It is natural and right that we
should have our personal loyalties, but if we wish to free social science
of the encumbrance of attitudes which prejudge every issue, we must
lay our own value judgements on one side. Will this produce a
“libertarian” criminology? At least it will be free of the need to
bolster this or that social system.
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The zoo-keepers
of deviancy

JOCK YOUNG

WE LIVE IN A WORLD WHICH IS CHARACTERISED by the exireme
segregation of one social group from another. The modern city is
divided up into different ideas, and this residential segregation is
reinforced by divisions that occur at school, at work and in leisure
activities. As Frank Musgrove put it
The suburban bureaucrat may live year in and year out without any
but the most fleeting contact with anyone of a different level of occupation,
education or civilisation from himself. His work is at the administrative
headquarters remote from the factory operatives whose destiny he helps to
shape; there he associates with others of like kind; he travels home, insu-
lated by his motor car from contact with any other order of being, to an
area of social equals; his leisure is spent in the club with others of the
same social standing. We have unthinkingly evolved or deliberately
fashioned social concentration camps: places in which one social class is
concentrated to the exclusion of others.

Thus class is segregated from class, young people from old, rich people
from poor, criminals from non-criminals, coloured people from whites.
Moreover even where there is actual physical propinquity social dis-
tances maintain segregation of a very real sort. This is precisely what
Michael Harrington was referring to when he called the massive hidden
poverty of America: “the invisible land”.

Our society is characterised by exclusion, as one class moves into
an area the “better” class retreats out, the young create a conspiracy
of silence to shield them from the middle-aged, the middle-aged in turn
incarcerate their aged, the white man fears the coloured as a neighbour:
we create vast leprosariums in which we put the criminal, the insane,
the crippled, and the old, and we leave all these social outcasts to the
ministration of experts in deviancy; the psychiatrist, the social worker,
the priest, and the criminologist. Now this process of segregation has
very real consequences in terms of society’s reaction to its so-called
deviants. For it limits drastically the quality of the information we
receive as to the motivations, attitudes, behaviour and humanity of
these individuals. And it is because of the distorted information that
we are bombarded with, because of the demented caricatures that are
presented to us, that we—Ilike the 1940’s German inundated by anti-
Semitic propaganda——lash out blindly at these scapegoats, support













































